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(iii) Will comply with VEU recordkeeping
requirements; and

(iv) Agrees to allow on-site reviews by U.S.
Government officials to verify the end-user’s
compliance with the conditions of the VEU
authorization.

[72 FR 33661, June 19, 2007]

SUPPLEMENT NO. 9 TO PART 748—END-
USER REVIEW COMMITTEE PROCEDURES

(1) The End-User Review Committee (ERC),
composed of representatives of the Depart-
ments of State, Defense, Energy, and Com-
merce, and other agencies, as appropriate, is
responsible for determining whether to add
to, to remove from, or otherwise amend the
list of validated end-users and associated eli-
gible items set forth in Supplement No. 7 to
this part. The Department of Commerce
chairs the ERC.

(2) Unanimous vote of the Committee is re-
quired to authorize VEU status for a can-
didate or to add any eligible items to a pre-
existing authorization. Majority vote of the
Committee is required to remove VEU au-
thorization or to remove eligible items from
a pre-existing authorization.

(3) In addition to requests submitted pur-
suant to §748.15, the ERC will also consider
candidates for VEU authorization that are
identified by the U.S. Government. When the
U.S. Government identifies a candidate for
VEU authorization, relevant parties (i.e.,
end-users and exporters or reexporters, when
they can be identified) will be notified, be-
fore the ERC determines whether VEU au-
thorization is appropriate, as to which end-
users have been identified as potential VEU
authorization candidates. End-users are not
obligated to accept the Government’s nomi-
nation.

(4) The ERC will make determinations
whether to grant VEU authorization to each
VEU candidate no later than 30 calendar
days after the candidate’s complete applica-
tion is circulated to all ERC agencies. The
Committee may request additional informa-
tion from an applicant or potential validated
end-user related to a particular VEU can-
didate’s application. The period during which
the ERC is waiting for additional informa-
tion from an applicant or potential validated
end-user is not included in calculating the 30
calendar day deadline for the ERC’s deter-
mination.

(5) If an ERC agency is not satisfied with
the decision of the ERC, that agency may es-
calate the matter to the Advisory Com-
mittee on Export Policy (ACEP). The proce-
dures and time frame for escalating any such
matters are the same as those specified for
license applications in Executive Order 12981,
as amended by Executive Orders 13020, 13026
and 13117 and referenced in §750.4 of the EAR.

15 CFR Ch. VII (1-1-15 Edition)

(6) A final determination at the appro-
priate decision-making level to amend the
VEU authorization list set forth in Supple-
ment No. 7 to this part operates as clearance
by all member agencies to publish the
amendment in the FEDERAL REGISTER.

(7) The Deputy Assistant Secretary of
Commerce for Export Administration will
communicate the determination on each
VEU request to the requesting party and the
end-user.

[72 FR 33662, June 19, 2007]

PART 750—APPLICATION PROC-
Elslilll-\lG, ISSUANCE, AND DE-

Sec.

750.1 Scope.

750.2 Processing of Classification Requests
and Advisory Opinions.

750.3 Review of license applications by BIS
and other government agencies and de-
partments.

750.4 Procedures for processing license ap-
plications.

750.5 [Reserved]

750.6 Denial of license applications.

750.7 Issuance of licenses.

750.8 Revocation or suspension of licenses.

750.9 Duplicate licenses.

750.10 Transfer of licenses for exports.

750.11 Shipping tolerances.

AUTHORITY: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; Sec 1503, Pub. L. 108-11, 117
Stat. 559; E.O. 13026, 61 FR 58767, 3 CFR, 1996
Comp., p. 228; E.O. 13222, 66 FR 44025, 3 CFR,
2001 Comp., p. 783; E.O. 13637 of March 8, 2013,
78 FR 16129 (March 13, 2013); Presidential De-
termination 2003-23 of May 7, 2003, 68 FR
26459, May 16, 2003; Notice of August 7, 2014,
79 FR 46959 (August 11, 2014).

SOURCE: 61 FR 12829, Mar. 25, 1996, unless
otherwise noted.

§750.1 Scope.

In this part, references to the EAR
are references to 15 CFR chapter VII,
subchapter C. This part describes the
Bureau of Industry and Security’s
(BIS) process for reviewing your appli-
cation for a license and the applicable
processing times for various types of
applications. Information related to
the issuance, denial, revocation, or sus-
pension of a license or license applica-
tion is provided along with the proce-
dures on obtaining a duplicate or re-
placement license, the transfer of a li-
cense and shipping tolerances available
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on licenses. This part also contains in-
structions on obtaining the status of
any pending application.

[62 FR 25463, May 9, 1997]

§750.2 Processing of Classification Re-
quests and Advisory Opinions.

(a) Classification requests. All classi-
fication requests submitted in accord-
ance with procedures described in
§748.3 (a) and (b) of the EAR will be an-
swered within 14 calendar days after re-
ceipt. All responses will inform the
person of the proper classification (e.g.,
whether or not the item is subject to
the Export Administration Regulations
(EAR) and, if applicable, the appro-
priate Export Control Classification
Number [ECCN]).

(b) Advisory Opinion requests. All advi-
sory opinions submitted in accordance
with procedures described in §748.3(a)
and (c¢) of the EAR will be answered
within 30 calendar days after receipt.
Requests to obtain Validated End-User
authorization will be resolved within 30
calendar days as described in Supple-
ment No. 9 to Part 748 of the EAR.

[61 FR 12829, Mar. 25, 1996, as amended at 72
FR 33662, June 19, 2007]

§750.3 Review of license applications
by BIS and other government agen-
cies and departments.

(a) Review by BIS. In reviewing spe-
cific license applications, BIS will con-
duct a complete analysis of the license
application along with all documenta-
tion submitted in support of the appli-
cation. In addition to reviewing the
item and end-use, BIS will consider the
reliability of each party to the trans-
action and review any available intel-
ligence information. To the maximum
extent possible, BIS will make licens-
ing decisions without referral of 1li-
cense applications to other agencies,
however, BIS may consult with other
U.S. departments and agencies regard-
ing any license application.

(b) Review by other departments or
agencies. (1) The Departments of De-
fense, Energy, State, and the Arms
Control and Disarmament Agency
(ACDA) have the authority to review
any license application submitted
under the EAR. In addition, BIS may,
where appropriate, refer license appli-
cations to other U.S. government de-

§750.4

partments or agencies. These agencies
and departments will be referred to as
‘“‘agencies’” for the purposes of this
part. Though these agencies have the
authority to review any license appli-
cation, they may determine that they
do not need to review certain types of
license applications. In these in-
stances, the agency will provide BIS
with a Delegation of Authority to proc-
ess those license applications without
review by that particular agency.

(2) The Departments of Defense, En-
ergy, State, and ACDA are generally
concerned with license applications in-
volving items controlled for national
security, missile technology, nuclear
nonproliferation, and chemical and bio-
logical weapons proliferation reasons
or destined for countries and/or end
uses of concern. In particular, these
agencies are concerned with reviewing
license applications as follows:

(i) The Department of Defense is con-
cerned primarily with items controlled
for national security and regional sta-
bility reasons and with controls related
to encryption items;

(ii) The Department of Energy is con-
cerned primarily with items controlled
for nuclear nonproliferation reasons;

(iii) The Department of State is con-
cerned primarily with items controlled
for national security, nuclear non-
proliferation, missile technology, re-
gional stability, anti-terrorism, crime
control reasons, and sanctions; and

(iv) The Department of Justice is
concerned with controls relating to
encryption items and items primarily
useful for the surreptitious intercep-
tion of wire, oral, or electronic commu-
nications.

[61 FR 12829, Mar. 25, 1996, as amended at 61
FR 68585, Dec. 30, 1996; 63 FR 50525, Sept. 22,
1998; 71 FR 67036, Nov. 20, 2006; 73 FR 57509,
Oct. 3, 2008]

§750.4 Procedures for processing li-
cense applications.

(a) Owerview. (1) All license applica-
tions will be resolved or referred to the
President no later than 90 calendar
days from the date of BIS’s registra-
tion of the license application. Proc-
essing times for the purposes of this
section are defined in calendar days.
The procedures and time limits de-
scribed in this part apply to all license
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